Object and Respond
with Authority

2.000 Recent Cases

Ideally suited to the demands of
trial and last-minute trial prepara-
tion, Illinois Objections provides a
time-saving alternative to lengthy
treatises. Its concise but well-sup-
ported text puts the rules and cases
at your fingertips. And its practical
orientation guides you through the
realities of evidentiary battles.

Covers All Important
Objections

Illinois Objections is more than
an evidence book. In addition to
evidentiary objections, you’ll find
objections to jury selection, opening
statement, closing argument, jury
charges, judicial conduct and more.
Coverage of all significant trial
objections—from jury selection
through closing argument gives
Illinois Objections vastly greater
practical value than an evidence-
only book.

Delivers More than
Objections

The scope and breadth of Illinois
Objections far exceeds the mechan-
ics and arguments of making and
meeting objections. Rules, defini-
tions, distinctions, scope, weight,
advice from the bench, examples,
and procedures are provided for key
evidentiary issues. Principles are
extensively supported with case
authority, and the underlying schol-
arship will impress you.

From pretrial proceedings
through expert testimony to sum-
mation, the practical coverage in
this new trial practice book will
quickly earn its inexpensive keep.

Most evidentiary rulings are within the judge’s discretion, and are
made in seconds. Bad rulings are almost never reversible. As a result,
victory usually goes to the lawyer who can prevail on the big objections

in the heat of battle.

The key to winning evi-
dentiary debates is object-
ing and responding with
arguments and supporting
authority at your finger-
tips. That is where Judges
Daniel M. Locallo and
Gerald F. Grubb’s
Illinois Objections
comes in.

It uses a courtroom-
friendly format to cover
over 130 objections with
clear and concise explana-
tions, trial-tested tips,
persuasive arguments,
and supporting cases.

" The free full-text CD requires no instal-

lation before use, and may be searched
by key words, case names, or topics
Book and CD cost $99.

Designed for Eve-of-Trial and Courtroom Use

When time is short, Illinois Objections delivers quickly with:

<z Pattern objection language

2 How to respond when faced with the objection

2 Comments on how the rules apply

= Practice tips and cautions with detailed advice from

the bench

<= Arguments and strategies to support your bojection

= Tactics and arguments to counter your opponent’s

objection

= Relevant case cites, with a synopsis of each case

Sample pages and table of contents inside...



Organized for Quick Access

n-n Science, Opinions & Experts §11:100

cross-cxamining b expen o by exsminag the
party's own expert. Darfing v Charleson Memarial
Haospisal, 33 11 App 3d 326, 211 NE2d 253 {1965)
Furthermore, after an exper expresses an opimion,
the fact that the expert has given -mwywmwm
amother case |5 & peoper msbject for
cross-gxamination. Peaple v. Charfestor, 132 ||1a";
3d 769, 477 NE2d 762 {1985 (expert property con-
Fronted with fact that be had made an ermor in calculat-
ing blood alcobol content i previces unnelated case),

PRACTICE TIPS

Review an sxpert’s post festimony ond
work. In preparing

tion of on expert winess, always examine an

axpert witnoss” ished works and review

thay
mmm;h‘uﬂm the sxpert i giving
in the present cose.

Cross-examining the opponent’s expert.
Ask your opponent’s axpert the following
questions:

Was the information he relied upon o give his
opision provided 10 him by opposing counsel?
(Suggest that the opinion is not independently
reached, or is hissed )

What percentage of his income is derived from
affering expert testimony™

* un»hmm-nnehun-drnwhm a
daily rate, n fiee contingency !

It is slso scceptable to cross-examine an expert
witmess, reganding the following:

Hiw aften be or sbe has tewtified in the past
Trower v Jones, 121 11 2d 201, 520 NEX 297
(1988),
The party for whom pust testimony was given.
Trower v Jones, 121 11l 2d 211, 520 NE 27
(1988),

+  The amount of renunerntion the expert has or
will receive for assisting in proparation of the
casz, for reviewing nocessary muaserials to asrive
1 3 opinics, amd for testifying in court and =1

jons. Snelson v Kawe, 319 1 App 3d
116, 745 NE2d 128 {2001} Prues v Norfolk &

Western Ry Ca, 261 11| App 3d 29, 632 NE2d
632 (1994}

Aty ather bias or interest. Courts should be lib-
eral in allowing exploration of amy bias or ister-
et Hinlton v Memorial Howpirad, 274 1 App 34
Bek, 635 NEXd 29 (1995), revid om orher
grounds, 176 10 234 95, 679 NEX 1202 (1997);
Smelson v Kawm, 319 111 A

128 ¢2001)

1I. OBJECTIONS
§11:100 Lack of Qualifications

Ommcnion, Toun Homon, THES wITHESS IS NOT
QUALIFISD TO TESTIFY AS AN EXPIRT OGN THIS TOPIC.

COMMENTS

The trial judge bas broad discreti

whether an cxpert witncss is qualificd
on knowledge, skill, education and ex) Peaple
w Himdey, 313 111 App 3d 16, 728 NE2 1153 (2001).
Judges generally qualify experts whase experience
or wraiming bears & reasceuble relation 10 the ares of
purported expertise. The degree and messare of
knowledge required is directly related to the com-
plexity of the sebjoct matter s the cormesponding
likebihood of enor by one msufficinly familiar wich
the sebject matter. Peaple v Jackion, 321 1l App 3
498, 747 NE2d 1001 (2001) {police detective was
qulllflm.l 1o offer apinicn of bullets direction of trav-
on manner in which bullet made hole in
S e

of expertise. e . Hunley, 113 11 App 3
28 NE2d 1153 (2001) (withost showing mare
qualifications to offer such opisions, palice officer
was not allowed to explain in detsil why fingerprines
are difficult 1o obtain from plastic surfaces, but he
would kave been allowed 10 explain that be did not
check for prints becasse surface had bees hasdled by
others and contamination may have occurmed).

PRACTICE TIP

Do not stipulate to your expert’s qualifi-
cations. If your expert is obviously qualified, or

Objection Tactics

Use these arguments to fight admission of the opposition's
evidence, or to minimize its impact. Included are alternative
strategies and what you need to put on the record.

Responsive Arguments

Never let an unforeseen objection catch you flat-footed again.
Anticipate, preclude, and meet objections with the authors'
expert strategies for counter-attack.

1113 Science,

and bsology, was actively working on a master's

degree in biology and  thesis on DNA extraction

methods, had taken several genetics courses, had

attendod seminars and classes on IINA methaods

a1 B and private labs, had been centifiod by the

American Board of Criminalistics, and bad been
ject to periodic testing on DNA issues.

Schiff v Friberg, 331 1Il App 3d 643, 771 NE2d 517
(2002), A boand-certificd gynecologist was qeal-
ified 1o testify as bo the standard of care in 3 med-
ical malpractice case in which the defendant
physician was board-certified in gynecology,
reprodactive endacrinalogy and fenility.

Ketvan v Kirk, 320 11l App 3d 733, 747 NE2d 1045
2001). In a medical malpractice case, a hoard.
certified aphthalmologist was qualified o testify
a1 10 the plaintills infestious endopbthalmitis
even though he had treated anly three such cases.
The witness was board certified in ophthalmole-
gy and o professor of ophihalmology and was
Iﬂmnd ID reoognize the mmmu of infoctious.

24 o o

Peaple v Jackson, 321 11 App 3d 498, 747 NEXJ
1001 {2001}, A police detective was qualified 10
offer am opinion of a buller’s direction of travel
based on the manner in which it cassed a hale in
a piece of wood furnitere,

Pecple v. Clifom, 321 1t App 3d 707, 750 NE24 666

& §11:100

Wingo by Wingo v, Rockfird Memorial Haspital, 292
111 App 3d 596, 686 NE2d T22 (1997). A physi-
cian was qualified to render an opinion on the
stamdard of nursing care im a case im which a stafl
e was alloped 1o have seghipently commui-
cated an chsletrical patient’s condition 1o the
treating physician

People . Strader, 278 11l App 3d 876, 663 NEX 511
(1996} In 8 second-degroe musnder trial. the wal
court erred in refusing 10 allow » licensed pey-
chologist o render 3 opinion 3 to whether the
defondant was acting under a sudden and mlonse
passion at the time of the ocvarrence.

Poople v Smirk, 261 11l App 3d 117, 633 NE2d 69
{1594 A crime scene processor was qualified ta
describe the characteristics of blood markings
fiound in & car and categorize them as high veloc-
iy o bow velocity markings, but he was st qual-
ified 1o reconstruct the shooting or express am
opinion as 1o where the shooting took place.

Peaple v. Foules, 258 1) App 3d 645, 630 NE2 895
(1993). Bascd om 11 years of experience working

20000, A Ticer was & guall on
street gangs by reason of his experience alone.
For 18 years, he had been assigned 10  gang unit
whose main function was to monitor and obtain
information on street gangs., including the defen-
dant’s gang and its victims. The officer was slso
assigned 10 federal authorities for investigation
of the defendant’s street

Vam Hamen v. Kmart Corp, 308 118 App 3d 121, 119
NE2d 212 {1999). In a negligence action against
s pharmacy for misfilling a patient's prescription,
& physician was qualified 10 render = expent
opision on the standand of cane tha required the
pharmacis 1o dispense the exact drug in the exact
dosage written an the prescription

Feople v Qliver, 306 11l App 3d 59, 713 NE2d 727

(1999), A witness who was qualified as an expent

in genectic amalysis was property qualified 10 tes-
tifly a8 an expert in the relsted field of population
penctics. The witness had taken a coune in pop-
ulatson genetics, although pot al & univensaty.

a8 an und agent, a police officer was qual-
ified s an expert in the use of narcotics and the
behavior of marcotics users and dealers
« Eiskanr, 253 11l App 34 773, 625 NEI

018 (1993}, A licensed social worker with 11
years' experience in counseling victims of sexual
abuse, atiending workshops, and giving presenta-
tions on topics related 10 sexial abuse may testi-
Ty on rape wauma

People v. Smirh, 253 11l App 3d 443, 624 NEX 836
(1993} An arson investigator with years of expe-
rience and training was qualified 10 1estify on
maticrs of physica, chemistry s investigation
technique, even ihough some of the testimony
was not beyond the ken of average jurors.

People v. Sirs, 247 11l App 3d 670, 617 NEX 411
(1993). A witness was qualficd s testily regand-
ing distance and travel of shell easing ejections
and the power of bullets. The witness had a

&r ing
1 had a0 clas Moeirms.

Pattern Objections

Comments

Practice Tips

Model language for over 130 objections. Big headings and
logical organization take you to the right objection in seconds.

The application, scope, and purpose of the governing rules in
straightforward language.

Elevate your advocacy with the cautions, strategies, and advice
from the bench offered here.

Hl Illinois

has &

1112

nppu-nrmnlhrm-wnhmih-w-n‘n
qualifications. Politely reject the offer, since
questicning the witness cancorming his of her
qualifications in front of the jury enhances the
witness's credibity, though, of course, the
court can limit -gm..amﬂamg Offering your
wnmwmﬁmmnnm
on the testimeny and enhance the cppearance
of modesty.

Founpation

The proponent of an cxpert should catablish some
of these foundational bases:

»  Educational backgrosnd.

*  Licenses and certifications.

*  Experience in relevanst field.

+  Teaching experience.

+  Membership or offices beld in peofessional

MaKING THE OBIECTION
+ If you can mount a sustainable challenge to the

sary calls the expert 25 a witness. Courts are aften
more likely 1o disqualify an expert before he or
she is actually in front of the jury.

* A good cross-cxamination coscerming the
expent’s experience within the particalar field, or
a comparison of your expert’s credentials with
that of your opposent’s, may be mere effoctive
than trying 1o prevent the withess from sestifying.

+ Consider stipulating 1o the opposing expen’s

asking a few woir dire g

that chalknge cxpertise, then sit down and acoept
the testienony

»  1f an opposing expert is a professiona witsess or
buss testified frequently and on diverse subjects,
effective cross-cxamanation can make the wit-
eseis soem like o “hired e~

+  Esiablish that the witness is being paid for testi-

mony or “time in court.™

1f the expert advertises s or her services in legal

pournsly, bring that ost.

Check the expert's prioe testimony or writings o

prepare b0 cross-examine asd impeach if there is

Case Law

ad between the testinony and opin-
ions offered by the expert in the past. Bring tran-
‘wcripts of any relevant testimony from the currest
of prioe trials 10 challenge any inconsistencies in
the witness' answens.

RESPONDING TO THE OBIECTION

*  Sice courts generally allow experts 10 testify,
respond to.a challenge s your cxpert’s qualifica-
tioes by asserting that the quality or guantity of
the witness’s credentials g0 %0 weight and not
‘admissibility of evidence

+ I the judpe is rehctant to allow your cxpert s
testify, suggest tha the court issue  limiting

inssnaction that the jury is free 10 accept or reject

the witness” opision.

If opposing counscl failed o object %0 your

expert immediately afier you called the expen a8

3 witness, argue that opposing counsel waived

the objection

* Usc judgment in asking for of agreeing o a stip-

ulation concerning qualifications.

+ A stipulation will peevent you from guestioning
the witness concerning his or her qualificatioss,
which may enhance your witness's credability.

teme spent on detailing your witness”

«can become tedious and may come

ross as “showing off

If your expert witness has appeared as an expert in

many trials. and opposing commsel characioriees

the expert as a “hired gun,” make it chear that the
expent's services have heen sought by many peo-
ple because of the cxpent’s exceflent crodentialx.

‘CASES

Expert apinion admissible
People v Mulern, 176 111 24 444, 680 NE2d 1329
{1997}, A climical psychologist s qualified to
render an expent opinion on a person’s fitness to
plead guilty, stand trial, be sentenced, or be exe-
oy 2 i

atrist o o medical doctor,
People v Miller, 173 111 24 167, 670 NE2d T21
{1996). The witness was qualified o render an
apinion in  Frye beating on the ssuc of the ges-
ernl ncceptance and relisbdlity of DNA evidence,
The witness had a bachedor's degree in chemisiry

These concise summaries speed trial preparation and help you
cite supporting authority in your briefs and in the courtroom.

(800) 440-4780 or

www.JamesPublishing.com



About the Authors

Gerald F. Grubb is Chief Judge for the 17th Judicial
Circuit (Winnebago and Boone Counties). He was appointed
Assistant City Attorney for Belvedere in 1975 and Assistant
State's Attorney for Boone County in 1976, elected State's
Attorney for Boone County in 1980, appointed Associate Judge
for the 17th Judicial Circuit in 1987, and elected Circuit Judge
for the 17th Judicial Circuit in 1996.

Daniel M. Locallo is a Circuit Court Judge of Cook
County assigned to the Law Division since 1999. He presides
over jury trials at the Daley Center in Chicago and has had over
100 civil jury trials. Previously he was assigned to the Criminal
Division within the Felony Trial Division at the Criminal Courts
Building, where he presided over more than 100 criminal jury
trials from 1992 until 1998. He was appointed an Associate
Judge in 1986 and elected a Circuit Judge in 1992.

Judge Locallo is former Chair of the Criminal Law Section
Council of the Illinois State Bar Association. He has taught in
seminars for continuing education for judges within the
Circuit Court of Cook County and State of Illinois on both civil
and criminal matters, and has co-authored manuals on both
complex criminal and civil litigation. He graduated from John
Marshall Law School in 1977.

Judge Grubb has presided over major civil and criminal tri-
als for 16 years, including cases in products liability, Structural
Work Act, wrongful death, medical malpractice, toxic torts,
zoning, injunction, business torts, personal injury, reckless
homicide, drug trafficking, attempted murder, murder, and
capital murder. He prosecuted major felony cases for seven
years. He is a 1975 graduate of John Marshall Law School.

About the Book & CD

Included at no extra charge is an intuitive, full-text CD
which requires no installation before use. It may be searched
by key word, case name, or topic.

$99 buys the book and CD. The book is updated annual-
ly for $69 with replacement pages and a new CD. Both the
book and its updates are sold on a 30-day trial basis, and may
be returned if not to your liking. The update service may be

Illinois Objections contains 22 tabbed dividers and
450 letter-sized pages in a sturdy looseleaf binder. Over 130
objections are supported with practice tips from the bench,
pattern objection language, arguments to use when objecting
and responding, and 2,000 recent cases. Underlying principles
and rules are explained, with citations to governing authority.

Abbreviated Contents

1. Procedures
Presentation and Admissibility,
Procedure, Motions in Limine, Offers of
Proof, Motions to Strike, Curative and
Limiting Instructions, Motions for
Mistrial

7. Privileges

Self-Incrimination, Attorney Work
Product, Physician-Patient, Husband-
Wife, Clergyman, Reporter, Therapist,
Social Worker, Accountant, Rape Crisis
Counselor, Counselor of Victim of Violent
Crime, Interpreter, Voter, Testifying While
Proceedings Are Broadcast,
Unemployment Records, Insurance
Compliance Self-Evaluation Audit,
Environmental Audit, Medical Studies Act

Attorney-Client, State Secrets,
Informant

2. Jury Selection
Governing Law, Participants,
Procedure, Examining the Panel,
Challenges, Arguing the Case, Legal
Matters, Repetitiveness, Indoctrinating
Jury, Discriminatory Use of Peremptory
Challenges
8. Witness Competence
Absence of Oath, Lack of Personal
Knowledge, Immaturity, Mental
Incompetency, Intoxication, Dead-
Man's Act

9. VWitness Examination
Leading Questions, Narrative,

Argumentative, Beyond Scope of Direct
Testimony, Prior Criminal Convictions,
Asked and Answered, Assuming Facts
Not In Evidence, Unresponsive,
Conclusion or Opinion Sought, Opinion
as to Another's State of Mind

10. Character & Habit
Character, Habit

11. Science, Opinion &
Experts
Lack of Qualifications, Lack of
Adequate Basis, Opinion Based on
Hearsay, Ultimate Issue, Inappropriate
Hypothetical Question, Scientific
Testimony, Identification Evidence

3. Opening Statement
Arguing Case, Erroneous Matter,
Personal Attacks, Injection of Self,
Inflammatory Statements, Failure to Set
Forth Claim, Financial or Personal
Circumstances, Insurance Coverage,
Settlement Negotiations, Repairs

4. Relevance & Materiality
Discretion, Balancing, Limited
Purposes

5. Confusing, Prejudicial &
Bolstering
Ambiguous, Compound, Prejudicial,
Self-Serving, Bolstering

6. Hearsay

Hearsay, Hearsay within Hearsay,
Former Testimony, Declarations Against
Interest, Dying Declaration, Pedigree,
Prior Inconsistent Statements, Past
Recollection Recorded, Admissions,
Business Records, Public Documents,
State of Mind, Excited Utterance

cancelled at any time.

12. Documents
Best Evidence Rule, Public
Documents and Records

13. Photographs, Recordings
& X-Rays
Photograph, Videotape or Motion
Picture, Sound Recording, X-Ray and

18. Judicial Notice,

Presumptions,
Admissions
Judicial Notice, Presumptions,
Admissions, Evidentiary Sanctions,
Stipulations, Res Judicata & Collateral
Estoppel, Judicial Estoppel

Other Medical Diagnostic Imaging Tests 19. Attorney Conduct

14. Real Evidence
Chain of Custody, Exhibition of
Person to Show Injury or Body
Condition, Viewing Premises or Scene
of Accident

15. Demonstrative Evidence
Charts, Diagrams, Graphs, Maps,
Models, Demonstrations, Simulations,

Re-creations, Experiments

16. Parol Evidence

17. Discovery Material

Depositions: Testimony Excluded by
Rule of Evidence, Deposition Taken Over
Objection of Inadequate Notice, Officer
Disqualified, Transcript Not Properly
Authenticated, Testimony Not of Officer,
Witness Is Not Unavailable, Deposition
Not Inconsistent with Trial Testimony and
Cannot Be Used to Impeach, Witness
Not Given Opportunity to Deny or
Explain, Witness' Memory Not Exhausted

Other Discovery Methods:
Interrogatory Answer to Which Timely
Objection Made Cannot Be Used at
Trial, Evidence Is Contrary to Admitted
Facts, Medical Examiner's Testimony
Should Be Excluded

Arguing Objections in the Jury's
Presence, Failure to Comply with
Ruling or Order, Improper Comment,
Presenting Material Not in Evidence,
Concealing or Destroying Evidence,
Improper Representation

20. Judicial Conduct

Conducting Jury Selection, Court
Comments, Embarrassing Counsel,
Examining Witness

21. Closing Argument

Matters Not in Evidence,
Demonstrative Materials Not in
Evidence, Commenting on Failure to
Testify, Injecting Self or Personal Belief,
Vouching for Witness Credibility,
Reading or Arguing Law

Personal Attacks, Racial or Political
or Religious Comments, Wealth or
Poverty or Self-Interest, Collateral
Sources, Settlement, Specific Damage
Award, Unit of Time as Measure of
Damages (Per Diem Argument)

22. Submission to Jury

Jury Instructions, Jury Questions and
Read-Back Requests
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