
How to maximize efficiency and 
settlements in small cases. Only $99

aking a decent return on small cases is getting harder. The
cost to process them keeps rising, while insurers and jurors
are reducing settlements and awards.

Here is help. Maximizing Damages in Small Personal Injury Cases
delivers guidelines, techniques, checklists, and forms to help you screen,
document, negotiate, and settle or litigate your smaller cases:

Screening
▼ Auto vs. pedestrian claims are not clear

liability cases. Review these 20 considera-
tions before accepting them. §131.1

▼ Factors to consider before accepting 7
other types of auto cases: rear-end, 
intersection, parking lot, failure to yield,
passenger, road defect, and center line.
§131.1

▼ Types and sources of small cases to be
wary of. §130

▼ 5 clues to difficult clients who should be
avoided. §280.2

▼ 18 steps for avoiding client fee grievances
and bar complaints. §280.3

▼ Red flags in medical negligence cases.
§135

▼ 9 common mistakes plaintiff ’s attorneys
make in the first telephone conference.
§203

▼ Checklist of instructions to give to the
small-case client (a) before the first
appointment, and (b) at the first meeting.
§221

Documentation
▼ 8 techniques for tackling the challenging

task of obtaining all medical bills, with
client instruction letter. §342.3

▼ 10 remedies for excessive medical 
information charges, with model letters.
§341.3

▼ How to substantiate loss of income in two
difficult areas: self-employment and future
income. §§354, 422

▼ How to inexpensively obtain persuasive
lay witness testimony. §312.3

▼ 24 techniques for documenting and prov-
ing damages in soft tissue cases. §346.8

▼ How to eliminate discoverability of your
client’s diary. §260

▼ 7 ways to demonstrate the evidence and
duration of real pain. §423

Settlement
▼ A handy timetable and case management

checklist to encourage expedient 
processing. §370

▼ 7 ethical problems in small cases and 
how to handle them. §373

▼ 13 major case preparation tasks to 
delegate to your paralegal without 
compromising your case. §380

▼ Dealing with insurer and juror bias
against soft tissue injuries. §346.7

▼ How to deal with a client who will not
accept a reasonable settlement offer. §432.1

▼ 10 reasons why adjusters offer low 
settlements to elderly plaintiffs, and a
model response to each. §424.1

▼ How to deal with client statements
obtained by the insurance carrier. §458.3

▼ How to handle unreasonable insurance
adjusters and carriers. §490.2

Damages
▼ The 12 most important damage items in 

a small case. §420
▼ Don’t overlook the spouse’s relinquish-

ment of his or her claim for loss of 
consortium. §425

▼ Insurance companies are generally 
unimpressed by pain in small cases. 
Here are 7 ways to hurdle that bias. §423

▼ A special valuation approach for small
cases. §431

▼ How to minimize the impact of inde-
pendent medical examinations. §458.4

Litigation
▼ Major case weaknesses to evaluate before

filing suit. §512
▼ Defense tactics to consider before filing.

§513
▼ Techniques to limit discovery abuse by

defense attorneys. §521
▼ 6 ways to conduct discovery that are both

time and cost effective for small cases.
§522

▼ The 30 most common objections in small
cases. §664.1

▼ How to maximize damages in small cases
during closing argument. §681

Sample pages and tables of forms and contents inside

These 
time-saving,
damage-
enhancing
techniques,
checklists, 
and forms 
will help you

with screening, 
documentation, 
negotiation, dam-

ages, and litigation

TOP DOLLAR FOR
SMALL CASES



Screening
◆ 11 liability checklists for

common small non-auto
cases: falls, falling objects,
animal attacks, dram shop,
inadequate security, inten-
tional torts, medical negli-
gence, pharmacy negli-
gence, and school negli-
gence. §131

◆ Minimize the time-con-
suming task of dealing
with clients’ questions and
concerns by distributing
the author’s original 20-
page information booklet
for small-case clients. §251

Investigation
◆ Checklist of 13 items to

tell the new small-case
client before he or she
comes to the first meet-
ing. §202

◆ A handy three-page list of
abbreviations and symbols
commonly found in med-
ical records. §344.1

◆ Simple, direct
letters to
doctors that
request only
the essential
information.
§340

◆ A letter to
the employer
requesting
lost wage
data that avoids many of
the common information
shortfalls. §352

Negotiation
◆ Small-case negotiation

checklist. §410

◆ Model paragraphs for
demand letters. §421

◆ Pattern written responses
to unsatisfactory settle-
ment offers for specific
types of small cases. §463

Discovery
◆ Pattern responses for abu-

sive deposition tactics.
§521

◆ Litigation cost-contain-
ment checklist. §511.3

◆ Motion for protective
order from extensive
interrogatories. §521.1

◆ Pattern language for han-
dling abusive deposition
tactics. §521.4

◆ Checklist of maximum dis-
covery techniques for
minimal cost and time.
§522

◆ Model interrogatories,
deposition checklists, and
requests for admissions
for the key types of small
cases. §§523-26

◆ Timetable and accompany-
ing task checklist for
avoiding stale files. §372

Litigation
◆ Checklist for building

small-case trial notebooks.
§621

◆ Sample direct examina-
tions of plaintiff ’s physi-
cian, occurrence witness,
before-and-after witness,
and employer or co-work-
er. §§653-56

◆ Foundation checklists for
medical charts and mod-
els, medical and business
records, and maps and
charts. §674

OVER 100 
CHECKLISTS AND FORMS

Most published forms are overkill for 
small cases. Short and simple forms save
time and dollars, both of which are lim-

ited in smaller matters. 

Author Derry Rundlett has custom-
drafted dozens of pattern-specific forms
specifically tailored for small cases: liability
checklists, interrogatories, deposition
checklists, adjuster letters, motions, trial
preparation checklists, and even public
relations letters. For example:

Liability checklists
for 11 common 
fact patterns



ABBREVIATED CONTENTS
1. The Small Personal Injury Practice

Four Guiding Principles, Necessary Qualities of the
Personal Injury Trial Attorney, Factors to Consider in
Accepting Small Personal Injury Cases, Factors to
Consider in Rejecting Cases

2. Initial Client Contact
First Telephone Contact, First Client Interview,

Interview Checklists for Small Personal Injury Cases,
Insurance Coverage, Contingent Fee Agreement,
Instruction List to Client, Contents of Client Diary,
Authorization Forms for Small Cases

3. Investigation and Preparation of the Case
Investigating the Claim, Initial Client Contact with

Defendant, Initial Contact with Insurance Company,
Obtaining Medical Information, Obtaining Employment
Information, File Organization, Processing Small Personal
Injury Claims

4. Settlement Negotiations
15 Key Points to Remember Before Negotiating a Small

Personal Injury Claim, The Demand Letter: Checklist of
Damages, Evaluating and Establishing a Demand Figure

in Small Cases, Settlement Negotiations, Insurance 
Carrier Negotiation Tactics and How to Deal with Them,
Consideration of the Offer and Appropriate Response,
Alternate Dispute Resolution, Releases: Problems and
Pitfalls

5. When Settlement Fails—Commencing the
Lawsuit

Filing Suit, Discovery, Settlement During Suit, Tort
Reform and Its Impact on Small to Medium Cases

6. The Trial
Five Principles of a Trial, Trial Notebook and Pretrial

Procedures, Selecting the Jury, Opening Statements,
Direct Examination, Cross-Examination, Objections,
Redirect Examination, Demonstrative Evidence and
Exhibits, Closing Argument, Jury Instructions

7.  After the Verdict
Settlement After Verdict for Plaintiff, Settlement After

Verdict for Defendant, To Appeal or Not to Appeal,
Checklist of Compensation, Costs, and Disbursements of
Settlement Proceeds

Tips learned from
decades in 

the small-case
trenches



Book Review Excerpt from
Lawyers Weekly USA

“This book is almost a Do-It-Yourself Kit for personal injury cases, and is the
latest example of the superb job that James Publishing is doing in providing
lawyers with one-stop practice aids.

“Approximately one-half of the book is dedicated to the period of time prior
to the commencement of suit, which can be the most critical interval for achiev-
ing a good result. Perhaps the most popular section will be “Factors to Consider
in Accepting Small Personal Injury Cases,” which provides the ultimate bottom-
line analysis to fit every prospective case that might walk through your door (and
with checklists for every conceivable area of personal injury liability).

“It is the fear of nearly every small firm that, once suit is filed, you will immedi-
ately be barraged with discovery requests from the defense, which is usually a big
firm or an in-house legal department of a giant corporation. Rundlett rides to the
rescue by providing us with a lengthy section chock-full of techniques to limit dis-
covery abuse by defense attorneys.

“Other lawyers will feign insult over the spoon-feeding approach of the author
(and James Publishing in general). But others will rejoice in it. In this reviewer’s
opinion, all the forms, checklists, and sample correspondence are much appreciat-
ed.They aren’t replacements for original legal work, but are very valuable as tem-
plates that provide a well-researched starting place that can be tailored to reflect
the exigencies of the particular case.”

Ellsworth T. Rundlett III is a personal injury trial lawyer with 25
years of experience. He is the former president of the largest county
bar organization in the State of Maine, and a former member of the
Board of Governors of the Maine State Bar Association. 

Mr. Rundlett is President of the Maine Trial Lawyers Association
and a state delegate of the Association of Trial Lawyers of America.
He is a diplomat of the National College of Advocacy, has been cer-
tified as a civil trial specialist by the National Board of Trial
Advocacy since 1991, and is a member of the American Board of
Trial Advocates.

A frequent lecturer, Mr. Rundlett has spoken on the topics of
"Achieving Optimal Recovery in Personal Injury Cases," "Winning
in Court," and "Settling Cases."  His articles have appeared in

ATLA’s TRIAL magazine and various state lawyer publications.

He practices with Childs, Rundlett, Fifield, Shumway &
Altshuler in Portland, Maine.

ABOUT THE AUTHOR

Litigation tactics
and forms designed

for small cases



1. The Small P.I. Practice
Checklists for:Analyzing Auto and

Pedestrian Cases,Trucking Incidents, Fall
Cases, Falling Object Cases, Dog Attack
and Other Animal Cases, Dram Shop
Cases, Inadequate Security Cases

23 Tips on How to Deal with Large
Chain Store Cases, Investigation Checklist
for Small to Medium Medical Negligence
Cases, Checklist for Intentional Tort
Cases, Checklist for Pharmacy/Drug
Stores Cases, Checklist for First Interview
Involving Claim Against a Public Entity,
Checklist for Evaluating Defendant’s
Ability to Pay, Checklist for Evaluating an
Out-of-state Referral

2. Initial Client Contact
Checklist of Questions to Ask the

Potential Client, Checklist for Case
Evaluation, Checklist of Things to Tell and
Not to Tell the Client, Interview
Checklists for Selected Small Personal
Injury Cases: Auto Accident—Driver,Auto
Accident—Passenger, Premises Liability,
Products Liability, Liquor Liability—Dram
Shop, Uninsured and Underinsured,
Intentional Tort, Client Medical History

Sample Letters to HMOs and Health
Insurance Carriers regarding Delay of
Payment, Contingent Fee Agreement 
in Small Personal Injury Case,
Authorization Forms

3. Investigation & Preparation
Letter to Police Department

Requesting Reports and Notes, Letter
Requesting Report and Driving Records,
Checklist of Information to Obtain from
Lay Witnesses, Initial Letters to Potential
Defendants, 5 Representation Letters,
Sample Letters for Obtaining Medical
Information, Client’s Form for Medical
Expense Records

Common Abbreviations and Symbols in
Medical Records, Instruction Letter to
Client, Checklist for Letters of Protection,
4 Checklists for Client’s History, Checklist
and Letter for Lost Wage Information, File
Organization Checklist, Processing
Timetable Checklist

4. Settlement
Negotiations

Checklist of Responses to
Insurance Carrier When Elderly
Plaintiff, Checklist for Expediting
Resolution When Elderly
Plaintiff, Checklist for Settlement
Brochures, 14 Negotiating
Techniques That Really Work, 4
Sample Response Letters to
Adjusters, Motion for Relief and
Reinstatement—Sanctions—
Attorney’s Fees

5. Commencing the 
Lawsuit
Checklist for Dealing

with: Pre-existing Injuries or
Conditions, Subsequent
Injuries,Alcohol
Consumption, Prior
Criminal Record, Nominal
Property Damage Impacts,
Credibility Problems, Likeable
Defendant

6 Sets of Interrogatories, 7
Deposition Checklists, Plaintiff ’s
Motion for Protective Order, 3
Requests for Admission, 2
Requests for Production

6. The Trial
Checklist for Preparing Trial

Notebook, Sample Motion in
Limine, 5 Opening Statements, 3
Expert Examination Outlines, 3 Lay
Witness Examination Outlines,The
30 Most Common Objections in a
Small Case, 4 Checklists for
Admitting Evidence, 3 Closings

Checklist for Analyzing
Likelihood of Defense Appeal, Letter
Requesting Waiver or Reduction of
Lien, Letter to Client Outlining
Disbursements

Available on 30-day review
(800) 440-4780  or
www.jamespublishing.com

TABLE OF FORMS

Settlement tactics
that work



Over 75 checklists for: 
damages, liability, interview,
investigation, evaluation,
deposition, settlement, and
witness examination. Plus
discovery and trial motions,
interrogatories, requests for
admission and production,
motions in limine, settlement
letters and more.

Maximizing Damages in Small Personal Injury Cases will teach you dozens of
proven techniques for obtaining top dollar in small cases. For example:

SETTLE SMALL CASES FOR MORE

Settlement
▼ 14 negotiating techniques that really

work. §445
▼ Insurance carrier negotiating tactics and

how to deal with them. §450
▼ How to minimize the impact of inde-

pendent medical examinations. §458.4
▼ 18 steps to evaluation of a small person-

al injury case. §466
▼ 16 mediation preparation tips guaran-

teed to lead to settlement. §474.1
▼ How to deal with unreasonable insur-

ance adjusters and carriers. §490.2

Commencing suit
▼ 9 major case weaknesses to consider

before filing suit. §512
▼ 14 defense tactics you need to know

about before filing. §513

▼ How to deal with nominal property
damage impacts. §512.7

▼ 23 tips on how to deal with large chain
store cases. §131.3

▼ Strategies for maximum discovery at
minimal cost. §522

Trial
▼ The 30 most common objections in

small-case trials. §664.1
▼ Techniques to avoid in openings and

closings. §643, 684
▼ Topics that are prohibited in closing

argument and how to get around them.
§682

▼ 37 trial tips from jurors. §685

Details inside…
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