Preparing a Federal Case for Trial:

The Last 120 Days

Increase your efficiency and effectiveness
with this $99 trial preparation system

Speed and strengthen your federal trial preparation with Phillip J.
Kolczynski’s unique task checklist.

This step-by-step shop manual takes you post-pleadings through
trial. Loaded with thoughtful practice tips and proven forms, e
Preparing for Trial in Federal Court walks you through the procedures
necessary for:

= Structuring the case = Dispositive motions = Voir dire

= Pretrial meetings = Settlement and ADR = 0pening statement

= Disclosures = Witness preparation = Witness examinations v Sizéf”:{’;fggy';f;

= Written discovery = Marshalling evidence = Trial motions ) _ techniques, dmit-
o . I . ting and excluding

= Depositions = Ensuring admissibility = Closings evidence, using experts, settlement

= Discovery problems = Motions in limine strategies, trial tactics, cost-savings
) ) measures for smaller cases, and more

= Handling experts = Pretrial conference

Free disk contains over 90 forms

Available on 30-day review
These custom-drafted federal litigation forms will

speed your drafting assignments. Preparing for Trial in (800) 440_4780 or
Federal Court includes: www.jamespubhshmg.com

= Discovery Motions & Memoranda

= Interrogatories & Objections

= Production Requests

= Requests for Admission & Responses
= Witness Preparation Checklists

= Dispositive Motions & Memoranda

= Itlviies U Lol Complete list of forms,
And much more table of contents and
sample pages inside...




MOTIONS
Task 62 Motion Basics; Task 63 Make Fx Parte
Applications; Task 64 Move for Summary Judgment;
Task 65 Oppose Motion for Summary Judgment; Task
66 Move to Dismiss for Failure to Prosecute; Task 67
Move to Expedite Trial; Task 68 Move to Amend )
Pretrial Scheduling Order; Task 69 Move for v f .
Continuance; Task 70 Move to Disqualify Judge; Task Deton eten 5 uige

71 Move to Withdraw as Counsel; Task 72 Move for

Reconsideration or to Alter Judgments

SETTLEMENT AND ADR
Task 73 Prepare for Settlement Negotiations and roctions wero oralon g o, 2
Alternative Dispute Resolution (ADR); Task 74 i TTEEROGATORY 110, 5, Gy m{mpom:e
Analyze Damages and Remedies; Task 75 Negotiate | o i’éi;‘}if;;";;;?;;{xﬁgﬁ& S :ﬁ:{] vl i g oo e
Settlement; Task 76 Make Offer of Judgment; Pt s g ~ s s
Move for Separate Trials; Task 11 Add Counterclaims or Task 77 Consider Arbitration; Task 78 Try
Cross-Claims; Task 12 Implead Third Parties; Task 13 Mediation
Add Parties: Mandatory Joinder; Task 14 Add Parties: end encing date or dates on, gy g s o  reasons e :
Permissive Joinder; Task 15 Intervene; Task 16 EVIDENCE S i o e e 2
Dismiss Actions; Task 17 Consolidate Cases; Task 18 Gear Up For Trial

Task List

DEADLINES AND ORGANIZATION

In General

Task 1 Audit File and Organize for Trial; Task 2
Review Deadlines and Rules; Task 3 Analyze the
Pleadings; Task 4 Create Proof Outline; Task 5
Develop Case Theme

STRUCTURE CASE

Task 6A Seck an Injunction; Task 6B Apply for a
Temporary Restraining Order; Task 6C Seck Declaratory
Relief; Task 6D Amend Pleadings; Task 7 Oppose
Motion to Amend Pleadings; Task 8 Sever Claims or
Parties; Task 9 Dismiss Claims or Parties; Task 10
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Transfer Venue; Task 19 Consent to Magistrate Judge Task 79 Review Evidence Rules; Task 80 Develop

DISCOVERY

Pretrial Meetings and Conferences
Task 20 Mandatory Discovery Planning Conference;
Task 21 Participate in FRCP 16 Conference

DISCLOSURE REQUIREMENTS
Task 22 Review Initial Disclosures; Task 23 Make
Disclosures 30 Days Before Trial; Task 24 Identify
Experts and Disclose Their Reports

ORGANIZE DISCOVERY
Task 25 Set Discovery Goals; Task 26 Prepare
Deposition Schedule; Task 27 Docket Internal
Discovery Schedule; Task 28 Prepare Final Phase
Discovery Plan; Task 29 Conduct Freedom of
Information Act Discovery; Task 30 Complete
Informal Discovery

NONPARTY DISCOVERY
Task 31 Subpoena Records from Nonparties; Task 32
Challenge Subpoenas; Task 33 Enforce Subpoenas;
Task 34 Produce and Inspect Nonparty Documents

FORMAL WRITTEN DISCOVERY
Task 35 Propound and Answer Interrogatories; Task
36 Propound and Respond to Requests for Admission;
Task 37 Propound and Respond to Requests to Produce
or Inspect; Task 38 Request Physical and Mental
Examinations or Reports; Task 39 Object to Discovery

DEPOSITIONS
Task 40 Notice Depositions; Task 41 Notice Expert
Depositions; Task 42 Prepare For and Take Depositions;
Task 43 Take Telephone Depositions; Task 44 Take
Videotaped Depositions; Task 45 Object to Depositions;
Task 46 Prepare Client or Witness for Depositions; Task
47 Defend Depositions

RESOLVE DISCOVERY PROBLEMS
Task 48 Extend Discovery Time; Task 49 Shorten
Discovery Time; Task 50 Stipulate to Protective Order;
Task 51 Move for Protective Order; Task 52 Meet
and Confer; Task 53 Compel Discovery or Disclosures;
Task 54 Move for Discovery Sanctions; Task 55

Supplement Disclosures and Discovery Responses

EXPERTS
Task 56 Determine Whether to Retain Experts;
Task 57 Retain Consultants; Task 58 Use
Consultants to Prepare for Trial; Task 59
Prepare Experts for Deposition; Task 60 Depose
Experts; Task 61 Supplement Expert Discovery

Trial Plan

LAY AND EXPERT WITNESSES

Task 81 Ensure that Client and Witnesses Appear to
Testify; Task 82 Prepare Client and Lay Witnesses to
Testify; Task 83 Ensure that Client and Lay
Witnesses' Testimony is Admissible; Task 84 Prepare
Experts to Testify; Task 85 Ensure that Experts
Testimony is Admissible; Task 86 Prepare to Use
Learned Treatises

Non-Testimonial Evidence
Task 87 Create and Obtain Demonstrative Evidence;
Task 88 Prepare to Offer “Real Evidence”; Task 89
Prepare to Offer Business Records; Task 90 Prepare to
Offer Public Records

Evidence From Formal Discovery
Task 91 Prepare to Offer Depositions and Other
Records of Testimony; Task 92 Prepare to Offer
Responses to Requests for Admission; Task 93 Prepare
to Offer Interrogatory Responses

Evidence Motions and Requests
Task 94 Request Judicial Notice of Facts; Task 95
Move to Strike Undisclosed Evidence; Task 96 Prepare

Motions in Limine

FINAL PRETRIAL CONFERENCE
Task 97 Request and/or Participate in Final Pretrial
Conference; Task 98 Prepare Final Pretrial Stipulation;
Task 99 Prepare Trial Brief

JURY
Task 100 Convert Jury Trial to Non-Jury Trial; Task
101 Retain and Use Jury Consultants; Task 102
Create and Use Mock Juries and Focus Groups; Task
103 Prepare Jury Instructions and Verdict Form; Task
104 Prepare for Jury Selection; Task 105 Prepare
Voir Dire Questions; Task 106 Prepare Jury

Questionnaires

TRIAL PROCESS
Task 107 Prepare Findings of Fact and Conclusions of
Law; Task 108 Prepare Opening Statement; Task
109 Prepare Direct Examination Plans; Task 110
Prepare Cross-Examination Plans; Task 111 Prepare
to Examine Experts at Trial; Task 112 Move for
Judgment and Other Trial Motions; Task 113 Oppose
Motion for Judgment and Other Trial Motions; Task
114 Prepare Closing Arguments; Task 115 Prepare
Trial Notebook
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Completed examples of
documents to be filed

the
Author

Phillip J. Kolczynski manages his
own firm in Santa Ana, California,
specializing in aviation, products
liability, and other complex civil
litigation involving technical and
scientific issues.

Mr. Kolczynski is a former trial
attorney in the Aviation-Admiralty
Unit of the Torts Branch, Civil
Division, U.S. Department of
Justice, Washington, DC, and the
Office of the Chief Counsel,
Federal Aviation Administration,
Washington, DC. He has been an
associate and partner in large law
firms in Washington, DC, and Los
Angeles. Prior to law school, he
was a U.S. Marine Corps Captain
and F-4 Phantom pilot.

The author may be reached
at Phil@AviationLawCorp.com.
If you simply wish to order his
book, please contact the pub-

lisher at (800) 440-4780 or

www.JamesPublishing.com.




What
and why.
Annotated discussion of
the task and when it is
warranted

How.
Step-by-step instructions
for completing the task

Over 90 Forms

Proof Outline, Agreed Notice of Voluntary Dismissal of
Party, Agreed Motion to Consolidate Cases, Motion to
Dismiss for Improper Venue, Motion to Transfer
Venue, Motion to Dismiss Under Forum Non
Conveniens Doctrine, Consent to Proceed Before a
U.S. Magistrate Judge

FRCP 26(f) Discovery Plan, Initial Disclosure,
Defendant’s Initial Disclosure of Core Information —
Breach of Warranty, Defendant’s Pretrial Disclosure
Pursuant to Rule 26(a)(3) — Voting Rights, Expert
Witness Disclosure, Defendant’s Motion to Strike
Designation of Experts, and Experts — Police
Misconduct/Wrongful Death, Defendant’s Memo of
Authority in Support of Motion to Strike Expert
Designation and Experts — Police
Misconduct/Wrongful Death, Expert’s Written Report
per FRCP 26(a)(2)(B) — Police Misconduct/Wrongful
Death, Freedom of Information Act Letter, Subpoena,
Responses and Objections to Subpoena, Motion to
Quash (or Modify) Subpoena

Interrogatories, Responses and Objections to
Interrogatories, Plaintiff’s Interrogatories to Defendant
— Insurance Coverage Case, Plaintiff's Answers to
Interrogatories and Request for Production of
Documents — Insurance Coverage Case, Plaintiff's
Interrogatories to Employer — Termination of
Employee, Plaintiff’s Rule 26(h) Interrogatories to
Defendant’s Experts

Requests for Admission — Civil Rights §1983 Case,
Requests for Admissions Propounded to Defendant —
Insurance Coverage Case, Responses to Requests for
Admission, Memorandum in Support of Motion to
Withdraw Admissions, Requests for Production of
Documents, Plaintiff’s Request for Production of
Documents — Product Liability Case, Plaintiff's
Request for Production of Documents — Insurance
Coverage Case, Responses and Objections to
Requests for Production, Plaintiff’s Interrogatories,

Tas 52

deadlines

:_ —b 2 ity o TRk e
FECF Sz
ol T SR
P AT UL
& L%Pﬂﬂ'*ﬂ""bw T
raqunha T nw-l’-r;pmﬁw

et e R
5 Yo bR T I e de
: i

o

L

ahn ik el Tule?
o Wm vt Teeleka

1y byt e prate et
m“""m' )
T Dbt S mo il
wmﬂ'dhﬂ!‘n“""w
& Eedevgnrprol e o
e ] e Er
Tamkek
ok v e
Rt e L

Pi;actié\e
Note.
Tips learned the

Request for Production of Documents and Requests
for Admissions — Civil Rights §1983 Case, Affidavit of
Records Custodian — Voting Rights

Notice of Physical or Mental Examination, Notice of
Deposition, Witness Briefing Checklist, Stipulation
for Protective Order, Meet and Confer Letter, Meet
and Confer Confirming Letter, Memorandum in
Support of Motion for Sanctions, Expert Witness
Deposition Checklist, Deposition Outline For Expert —
Daubert Issues

Notice of Motion, Combined Notice of Motion and
Motion, Motion, Memorandum of Points and
Authorities, Declaration Establishing Foundation of
Exhibit, Proof of Service, Reply Memorandum

Defendant’s Motion to Dismiss or, Alternatively, to
Stay Proceedings, to Stay Discovery—Insurance/
Declaratory Judgment, Defendant’s Memorandum of
Authorities in Support of Motion to Dismiss or,
Alternatively, to Stay Proceedings—Insurance/
Declaratory Judgment, Defendant’s Motion to Stay
Pending Disposition of State Court Action—
Declaratory/ Injunctive Relief, Memo of Authorities in
Support of Defendant’s Motion to Stay Pending
Disposition of State Court Action—Declaratory/
Injunctive Relief, Defendant’s Memo of Authorities in
Opposition to Plaintiff's Motion to Lift Stay—
Injunctive/ Declaratory Relief, Defendant’s Response
to Plaintiff’s Motion to Reserve Right to Have
Constitutional Issues Adjudicated in Federal Court—
Injunctive/ Declaratory Relief, Memo of Authorities in
Support of Defendant’s Opposition to Plaintiff’s
Motion to Reserve Right to Have Constitutional Issues
Adjudicated—Injunctive/ Declaratory Relief, Affidavit
in Support of Motion for Summary Judgment

Notice of Motion and Motion for Summary Judgment,
Memorandum of Points and Authorities in Support of
Motion for Summary Judgment, Statement of
Undisputed Facts in Support of Motion for Summary
Judgment, Proposed Order Granting Summary
Judgment, Reply to Defendant’s Opposition to Motion
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for Partial Summary Judgment and Opposition to
Defendant’s Motion for Summary Judgment—Voting
Rights, Defendant’s Motion for Partial Summary
Judgment—Excessive Force/ Qualified Immunity,
Defendant’s Memorandum of Points and Authorities in
Support of Motion for Partial Summary Judgment—
Excessive Force/ Qualified Immunity, Defendant’s
Motion for Summary Judgment—Police Misconduct/
Wrongful Death, Memo of Authorities in Support of
Partial Summary Judgment—Police Misconduct/
Excessive Force

Defendant’s Motion for Summary Judgment—Breach
of Warranty, Defendant’s Memo of Authorities in
Support of Motion for Summary Judgment—Breach
of Warranty, Defendant’s Motion to Dismiss or,
Alternatively, for Summary Judgment—Breach of
Warranty/ Negligence, Defendant’s Memo of
Authorities in Support of Motion to Dismiss or,
Alternatively, Motion for Summary Judgment—Breach
of Warranty/ Negligence, Memorandum in Opposition
to Motion for Summary Judgment, Defendant’s
Response to Motion for Summary Judgment—
Excessive Force, Defendant’s Response to Motion for
Summary Judgment—Insurance, Defendant’s
Memorandum of Authorities in Opposition to
Plaintiff's Motion for Summary Judgment—Insurance

Motion for Rule 11 Sanctions, Proposed Order
Granting Rule 11 Sanctions, Motion to Amend Pretrial
Scheduling Order, Motion for Continuance of Trial
Date, Offer of Judgment, Trial Plan, Stipulation to Use
Deposition at Trial, Motion to Use Deposition at Trial,
Request for Judicial Notice

Motion in Limine, Plaintiff’s Motion in Limine—FRE
402/ Voting Rights, Defendant’s Motion in Limine to
Exclude Expert Testimony—FRE 702/ Hedonic
Damages, Defendant’s Rebuttal Memorandum in
Support of Motion to Strike—Excessive Force,
Defendant’s Motion in Limine—FRE 403/ Excessive
Force, Defendant’s Response to Plaintiff’s Motion to
Vacate Memorandum Opinion and Order—Insurance/
Declaratory Relief




Yes, send me one copy of Preparing for Trial in Federal Court with an invoice for $99 plus
shipping. I may return the book within 30 days if not satisfied. Send me annual updates

on the same 30-day review basis. I may cancel the update service at any time.

Prepay and save $7.98 in shipping charges

|:| Check enclosed for $99 (CA residents add $7.18 sales tax / Make check payable to James Publishing / U.S. funds only)
[] Charge $99 to my credit card: [ ] Visa [ ] MasterCard [] AMEX

Card #

Invoice option (I do not wish to take advantage of the free shipping offer)

|:| Bill firm $ 106.98 (shipping included / $7.18 tax will be added for CA residents)

PCT6

Four Easy Ways to Order...

@ By phone: Call us toll free at: 1-800-440-4780
(Or, call us direct at: 1-714-755-5450)
By fax: Fax your order form to: 1-714-751-2709

(Our fax line is open 7 days a week, 24 hours a day.)

<@ By mail: Mail order form to: James Publishing, Inc.
P.O. Box 25202,
Santa Ana, CA 92799-5202

Exp. Date

[ Bill me the same B By internet: Visit www.jamespublishing.com
Pl lete all blanks, idi treet address f ffice.

ease complete anks, providing a street address for your office PRSRT STD
Printed Name: u.s. qutage

Paid
James Publishing

Firm Name: 92831
Office Address: Suite:

City, State, Zip:

Telephone: ( Fax: (

E-mail: Bar #:

Signature (required):
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