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What To Do and
How To Do it

Detailed guidance is important when navigating the hidden
rules, obscure interpretations, and frequent delays common to

Social Security disability cases.

Turn to Tom Bush’s Social Security Disability Practice when chal-
lenges or questions arise. This 1,100-page masterwork covers the
waterfront of social security disability practice:
• Selecting good cases. Sections 160-62

• Determining the basis for denial, and common erroneous reasons for denial.
Sections 173, 207

• Comparison of Social Security disability and SSI. Section 135

• Obtaining and dealing with medical and vocational opinion evidence. 
Section 220

• Impairment-specific RFC questionnaires. Section 230

• Issues commonly arising in hearings. Section 287

• Preparing claimants and witnesses to testify, includ-
ing questionnaires and letters. Section 290

• Specific and detailed hearing questions for
claimants, witnesses, and experts. Chapter 3

• Proving inability to do unskilled sedentary work,
including cross-examination questions. Section 346.6

• Using the Medical-Vocational Guidelines as frame-
work for decision-making, with charts, questions
for the vocational expert, and court decisions.
Section 348

• Res judicata and reopening applications. Section 370

• Index of key rulings. Appendix 1

• Calculating back benefits, with worksheet. Section
430

• Payment issues and solutions, with directory of con-
tact information. Section 440

• Developing a legal theory for appeal, with checklist
and sample briefs. Chapter 5

• Attorney fee issues and solutions. Chapter 7

And much, much more!
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Helpful Charts, Appendices, and Forms

Social Security Disability Practice contains
dozens of charts that provide useful sum-
maries of disability concepts:
1. Use “Maximum RFC Permitted for Disability
Finding” to quickly determine what exertional limita-
tions a claimant must have in order to win a disability
case. Section 121.1

2. “Social Security Disability and SSI Compared”
summarizes differences between the two programs.
Section 135

3. “Physical Limitations and Their Effects on Ranges of
Work” will help you understand specific medical
restrictions. Section 271.1

4. Author Tom Bush keeps a copy of “Different
Standards of Transferability for Different Ages” in his
briefcase for questioning vocational experts at hear-
ings. Section 349.6

The appendices contain a wealth of practical
resources:
5. Begin your research on disability issues with “Guide
to Important Social Security Rulings and Acquiescence
Rulings.” Appendix 1

6. Prepare for cross-examination with “Medical Expert
Handbook,” “Vocational Expert Self-study Guide” and

“Vocational Expert Handbook” excerpts from manuals
given by SSA to medical and vocational experts.
Appendices  4, 7, and 8

7. Vocational experts frequently testify with question-
able validity that they know from “experience” of
unlisted jobs that qualify as Unskilled Sedentary
Occupations. Use this Dictionary of Occupation Titles
list together with Tom Bush’s recommended cross-
examination questions to shoot them down. Appendix 5

8. “The Advocates’ Conflicting Obligations Vis-a-vis
Adverse Medical Evidence in Social Security
Proceedings” tackles the ethical issue that haunts all
practitioners—must you submit an adverse medical
report? Appendix 9

9. “Sources of Information” provides summaries, cri-
tiques, and ordering information for dozens of other
helpful resources. Appendix 2

Over 150 forms are included. All have been
practice-tested by the author. The CD makes it
easy to customize them for your own use.
10.The telephone intake form helps screen out frivolous
cases, and the claimant questionnaire, while lengthy, is a
real attorney timesaver.  Accompanying client letters
and memos reduce the number of common client ques-
tions you have to answer. Sections 164-67, 181

11. Overcome low back pain denials with maximum
detail and explanations from the treating physician using
the “Lumbar Spine RFC Questionnaire.” Section 231.2

12. “Activities Questionnaire,” sent a few days before
the hearing, can help claimants think about how their
impairments have changed their lives. Section 291

13. With these model questions, show that the voca-
tional expert’s testimony about the number of
unskilled sedentary jobs within the claimant’s RFC
is hogwash. Section 348.8

14. Detailed hearing questions for the claimant on
work experience, medical history and treatment,

physical and mental symptoms, RFC, and daily
activities. Sections 312-19

“The most comprehensive and practical resource I have seen
yet in Social Security disability.”

— Jeffrey P. Berg, Cedar Rapids, IA

“This book is an excellent practice guide, providing the kind
of information experienced Social Security advocates rely on

to make their practices more effective and efficient.”

— The Vermont Bar Journal Review

“A ‘must’ for anyone in Social Security practice.”

— Karon Martin, Maumelle, AR

“(It) contains everything one needs to learn ‘what to do’
and ‘how to do it’ in Social Security law. Both novices and

experienced professionals will benefit from this book.”

— The Rehabilitaion Professional Review

“If you can only afford one Social Security guide, this is
the one to get.”

— Severe Book Reveiw

From the publisher of Young & Dawes’ Social Security Advisory Service, Wilborn’s Social Security Disability
Advocate’s Handbook, Moton’s Medical Issues in Social Security Disability and Social Security Disability Medical

Tests, and Bohr’s Social Security Issues Annotated
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1-16.1 INITIAL CLIENT CONTACT §121

(Rev. 6, 4/98)

§121.1 Chart: Maximum RFC Permitted for Disability Finding

Previous work 
Age Education experience Max. RFC Rule

60-64 6th grade or less Unskilled Medium 203.01

7th to 11th grade Unskilled Light 202.01

11th grade or less None Medium 203.02

11th grade or less Skilled or semiskilled— Light 202.02
skills not transferable

High school graduate or more— Unskilled or none Light 202.04
does not provide for direct 
entry into skilled work 

High school graduate or more— Skilled or semiskilled— Light 202.06
does not provide for direct skills not transferable
entry into skilled work

55-59 11th grade or less None Medium 203.10

11th grade or less Unskilled Light 202.01

11th grade or less Skilled or semiskilled— Light 202.02
skills not transferable

High school graduate or more— Unskilled or none Light 202.04
does not provide for direct 
entry into skilled work 

High school graduate or more— Skilled or semiskilled— Light 202.06
does not provide for direct skills not transferable
entry into skilled work

50-54 Illiterate or unable to Unskilled or none Light 202.09
communicate in English

11th grade or less—at least Unskilled or none Sedentary 201.09
literate and able to
communicate in English

High school graduate or more— Unskilled or none Sedentary 201.12
does not provide for direct 
entry into skilled work 

High school graduate or more— Skilled or semiskilled— Sedentary 201.14
does not provide for direct skills not transferable
entry into skilled work

45-49 Illiterate or unable to Unskilled or none Sedentary 201.17
communicate in English

All educational levels—at least Unskilled, none, or Sedentary 201.00(h)
literate and able to skilled or semiskilled— occupational 
communicate in English skills not transferable base must be

significantly
compromised

18-44 All educational levels including Unskilled, none, or Sedentary 201.00(h)
illiterate or unable to skilled or semiskilled— occupational 
communicate in English skills not transferable base must be 

significantly
compromised

§231.2 Form: Lumbar Spine Residual Functional Capacity Questionnaire

2-137 PREHEARING PROCEDURE §231

The forms, worksheets, letters,
charts, and questionnaires are
accompanied by detailed use

notes. The free forms CD eases cus-
tomization and completion.

Appendix 1. Guide to Important Social Security Rulings and
Acquiescence Rulings

This index consists of two parts. The first part is organized following the sequential evaluation process.
The second part deals with other issues arranged alphabetically. All current rulings and Acquiescence
Rulings dealing with disability issues are included. 

Note that an Acquiescence Ruling, identified AR, applies only in the circuit in which the court decision
was made. The circuit number appears in parentheses following the number of the Acquiescence Ruling.

Part 1: The Sequential Evaluation Process

General:
• SSR 82-53 Basic Disability Evaluation Guides
• SSR 86-8 The Sequential Evaluation Process

Note: In both of the above rulings, discussion of determination of disability for SSI children no longer
applies and discussion of widow(er)s’ entitlement to Title II benefits has been superseded by SSR 91-3p.

Age 65 or Older:
• SSR 99-3p Evaluation of Disability and Blindness in Initial Claims for Individuals Age 65 or Older

Onset and Duration:
• SSR 82-52 Duration of the Impairment
• SSR 83-20 Onset of Disability

Step 1: Is the claimant engaged in substantial gainful activity?

• SSR 76-4a Rebuttal of Presumption of Ability to Engage in Substantial Gainful Activity
• SSR 83-33 Determining Whether Work is Substantial Gainful Activity-Employees
• SSR 83-34 Determining Whether Work is Substantial Gainful Activity-Self Employed Persons
• SSR 83-35 Averaging of Earnings in Determining Whether Work is Substantial Gainful Activity
• SSR 84-24 Determination of Substantial Gainful Activity for Persons Working in Special

Circumstances – Work Therapy Programs in Military Service – Work Activity in Certain
Government Sponsored Programs

• SSR 84-25 Determination of Substantial Gainful Activity if Substantial Work Activity is
Discontinued or Reduced – Unsuccessful Work Attempt

• SSR 84-26 Deducting Impairment Related Work Expenses From Earnings in Determinations as to
Substantial Gainful Activity Under Titles II and XVI and As To Countable Earned Income Under
Title XVI

• SSR 94-1c Dotson v. Shalala, 1 F.3d 571 (7th Cir. 1993) – Illegal Activity as Substantial Gainful
Activity

Step 2: Is the claimant’s impairment “severe”?

• SSR 85-28 Medical Impairments That Are Not Severe
• SSR 88-3c Bowen v. Yuckert, 482 U.S. 137 (1987) – Validity of the Severity of Impairment

Regulation

APPENDIX A-3
Even the appendix is

loaded with time-sav-
ing tools, like this

handy guide to the rulings.



“Thomas Bush’s Social Security Disability Practice
guide is a tremendous asset to my practice. One ALJ
said I should run seminars to pass the word about
(Bush’s) questionnaires. He told me that the doctor’s
responses to the RFC questionnaire for Headaches were
what won my case — and we thought the main issue of
disability was my client’s bad back...the Headaches
Questionnaire saved the case!”

— Patricia Hall, Ventura, CA 

“I subscribe to many of the major services relating to
Social Security disability as well as the leading CD-ROM
services. Whenever a legal issue arises, the first book I
reach for is Tom Bush’s Social Security Disability Practice.
Mr. Bush answers 90% of my questions within a very few min-
utes. Social Security practioners should know the “wheel”
has been invented.”

— Robert C. Angermier, Milwaukee, WI

“Your new edition...is one of the most practical books I
have ever seen.”

— Daniel J. Siegel, Collingswood, NJ

“One of the most candid and well-written books on my shelf.”

— Virginia L. Erdman, Wausau, WI

About
theAuthor

Thomas E. Bush has devoted his practice to Social Security disability issues
since 1977.

He has regularly written and spoken about social security disability issues
to other lawyers, advocacy groups, and the general public. The two
brochures he has written, “Social Security Disability and SSI Claims-Your
Need for Representation” and “Preparing for Your Social Security Disability
or SSI Hearing,” are in use all over the country.

A member of the National Organization of Social Security Claimants’
Representatives (NOSSCR) since 1980, he was elected to the Board of
Directors in 1988.  He was President of NOSSCR for the 1997-98 term.

Mr. Bush may be reached at 161 W. Wisconsin Ave., Suite 5185, Milwaukee,
WI 53203, (414) 765-9333.  Please call the publisher at (800) 440-4780 if you
simply wish to order the book.
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§208 Analysis of Hearing 
Exhibit File

As you are going through the social security file,
watch for references to the existence of other med-
ical evidence that your client may not have told you
about.

When a medical summary refers to relevant
treatment, positive test results, etc., make sure these
records appear in the file. If they do not, make a
note to obtain them. Make sure records have been
obtained from all relevant treating sources.
Compare the list of treating sources provided by
your client to SSA to what your client told you.
Your client may have forgotten to tell you about a
treating source.

As you are reviewing the social security file, try
to determine as precisely as possible 1) why the
claim was denied, and 2) what additional facts or
opinions are necessary to change that denial into an
allowance of benefits. Pay special attention to the
state agency worksheets, which include notes writ-
ten about your client’s case by disability examiners
and state agency doctors. These notes often include
questions written by a disability examiner and
answers written by the state agency doctor. You
may want to ask the claimant’s doctor any good
questions that you find in the notes. Often you’ll get
a different answer or, at least, an explanation that
leads to a different result from that reached by the
state agency.

If you think your client’s impairment meets the
criteria set forth for one of the impairments found
in the Listing of Impairments, be sure to look at
the state agency worksheets to see how this issue
was addressed by the disability examiner and state
agency physician. Sometimes you will find that
the state agency doctor missed the issue or made
an error in interpreting medical records. More
often, however, except for those Listings that
incorporate subjective determinations (such as the
mental Listings), you’ll either end up agreeing
that your client’s impairment does not meet the
Listings (state agency physicians, in fact, make
relatively few errors on this score) or you will
learn exactly what evidence is missing to prove
that your client’s impairment really does meet a
Listing.

Perhaps the most common single reason for an
erroneous denial is that the state agency overesti-
mated the claimant’s residual functional capacity.
For example, the state agency may have determined
that the claimant is capable of medium work, but
the claimant is actually limited to light work, an
RFC that may, if the claimant is old enough, lead to
a finding of disabled under the Medical-Vocational
Guidelines. If this is an issue in the case, concen-
trate on obtaining medical opinion evidence and
other evidence that demonstrates your client’s cor-
rect RFC.

Other common examples of erroneous reasons
for denial are:

an impairment was determined to be “not
severe”;
the claimant’s mental impairment was deter-
mined not to meet the Listings;
additional impairments were not considered;
the claimant’s allegations of pain were not prop-
erly evaluated;
the state agency did not gather evidence show-
ing that the claimant’s impairment meets the
Listings;
the claimant was determined to be capable of
past work but the state agency underestimated
the exertional level of the past work both as the
claimant actually performed it and as the occu-
pation is usually performed; and
the state agency used the claimant’s years of for-
mal schooling for establishing educational level
but testing shows the claimant’s educational
level is considerably lower.
Other possibilities are virtually limitless.
By understanding how the state agency came to

its conclusion that your client was not disabled, you
may find discrete issues in the case on which to
focus in developing proof that your client is dis-
abled. Sometimes the state agency’s error is so
obvious that you may want to point it out to the ALJ
well in advance of the hearing in conjunction with
a request for an on-the-record favorable decision.
See §282.

At the same time, it is important not to neglect
the rest of the proof that your client is disabled. The
ALJ does not always have to accept conclusions
arrived at by the state agency that are favorable to
your client. See §289.
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• continuously in one stretch?
• total during an eight-hour working day?

3. When you stand, can you stand:
• without, for example, moving away from

a machine?
• without leaning against something?
• in a work-like position: 

—with your arms extended? 
—with hands available to manipulate
objects? 
—with neck slightly bent forward?

4. What happens if you try to stand too long?
5. Examples of standing limitations:

• Waiting in line
• standing at the stove to cook
• doing dishes at the sink
• waiting for a bus.

§318.4 Walking

1. Do you have any problem with walking?
2. How long/how far can you walk:

• continuously in one stretch without stop-
ping to rest?

• total during an eight-hour working day?
3. Can you walk:

• without an assistive device?
• at a normal speed?

4. What happens if you try to walk too far?
5. Do you have any problem keeping your bal-

ance on a slippery or moving surface?
6. Examples of walking limitations:

• walking the aisles at a grocery store
• walking around the neighborhood

§318.5 Lifting and Carrying

1. Do you have any problem with lifting or
carrying?

2. How much can you lift or carry:
• if you only had to do it for up to one-third

of a work day?
• if you had to do it from one-third to two-

thirds of a work day?
3. What is the heaviest thing you encounter in

your daily life that you can still lift and carry?
4. Describe how you lift/carry these objects.
5. What sorts of things that you encounter in

your daily life can you no longer lift and carry?

6. What happens when you try to lift or carry
too much?

§318.6 Postural Limitations

1. Describe any difficulty:
• bending at the waist
• twisting
• stooping (bending the spine) 
• kneeling (bending the legs)
• crouching (bending both the spine and

the legs)
• climbing stairs
• climbing a ladder
• other climbing
• crawling.

2. Can you do these activities:
• up to one-third of a working day?
• from one-third to two-thirds of a working

day?
3. What happens if you overdo any of these

activities?

§318.7 Manipulative Limitations

1. Are you left or right-handed?
2. Describe any difficulty using your hands and

arms for:
• reaching all directions, including overhead
• handling objects (gross manipulation)
• fingering (fine manipulation)
• feeling
• pushing or pulling
• twisting the wrists
• working with hand tools, e.g., screw-

drivers, pliers.
3. Do you have any problem with dropping

things?
4. Do your hands ever shake? go numb? have a

pins and needles sensation?
5. How well can you perform the following?

• opening a jar
• opening a door
• buttoning clothes
• picking up coins
• writing
• washing the dishes.

6. Can you do repetitive hand activities for
most of an eight-hour working day?

3-15 THE HEARING §318

The text contains practice tips
learned over decades of prac-
tice, step-by-step procedure

outlines, and hundreds of support-
ing authorities.

Mr. Bush’s RFC questionnaires
are used by thousands of
practitioners.  More impor-

tant, they will save you dozens of
hours and can win cases for you.



Considered by many to be the most practical work in the field, Social Security
Disability Practice is chock-full of practice-proven forms.  Developed by author
Tom Bush for his own office, these forms will save you hours and improve your
advocacy.

You will find helpful agreements, briefs, charts, checklists, diagrams, directo-
ries, examination questions, fact sheets, letters, memorandums, motions,
notices, requests, standards, and Mr. Bush’s renowned, impairment-specific
RFC questionnaires:

“One ALJ said
I should run  semi-

nars to pass the word
about Mr. Bush’s RFC ques-

tionnaires after his Headache
Questionnaire saved my case.”

—Patricia Hall
Ventura, CA

• Arthritis
• Bladder Problem
• Cardiac
• Cardiac Arrhythmias
• Cervical Spine
• Chronic Fatigue
• Chronic Fatigue Syndrome
• Chronic Pain
• Chronic Pancreatitis
• Cirrhosis/Liver Disease
• Congestive Heart Failure
• Crohn's & Colitis

• Diabetes Mellitus
• Dizziness
• Fibromyalgia
• Gastritis
• Headaches
• Hepatitis C
• HIV 
• Interstitial Cystitis
• Leukemia
• Lumbar Spine
• Lupus (SLE)
• Lymphedema

• Manipulative Limitations
• Mental
• Meniere's Disease
• Multiple Sclerosis
• Myasthenia Gravis
• Obesity
• Parkinson's Disease
• Peripheral Neuropathy
• Physical
• Post Poliomyelitis
• Pulmonary
• Pulmonary

• Reflex Sympathetic Dystrophy
• Seizures
• Sickle Cell Anemia
• Sleep Disorders
• Somato Form
• Spinal Nerve Root

Compression
• Stroke
• Thyroid Disorder
• Vestibular Disorder
• Vision Impairment

46 residual functional capacity questionnaires
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Prepay & Save $8.95 in Shipping Charges! 
Check is enclosed for $149.00 (Make check payable to James Publishing / U.S. funds only)

Charge $149.00 to my credit card:   VISA MasterCard   AMEX

Card #: Exp. Date: 

Invoice Option (Billed orders subject to credit approval/price includes shipping)

Bill me $157.95
Bill firm $157.95, shipping included. (CA residents add $10.80 sales tax) 

Please complete all blanks, providing a street address for your office.
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Firm Name: 
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Telephone: ( ) Fax: ( )

E-mail: Bar #:

Signature (required): ✗
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YES!Send me one copy of Tom Bush’s Social Security Disability Practice book and CD-ROM. I may
use them for 30 days without obligation. After that time I will either return the book and CD-ROM

or honor your $149 invoice. Send me the annual updates on the same 30-day review basis.

Four Easy Ways to Order...
By phone: Call us toll free at:  1-800-440-4780
(Or, call us direct at: 1-714-755-5450)

By fax: Fax your order form to:  1-714-751-2709  
(Our fax line is open 7 days a week, 24 hours a day.)
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P.O. Box 25202, 
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By internet: Visit www.jamespublishing.com
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Quick Start
FORMS ONLY: Using either Word or WordPerfect, click Open

and your CD drive (usually D or E).
FULL-TEXT & FORMS: Click My Computer, your CD drive

(usually D or E), and Search.
The blue pages of your book explain

further.
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